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RECOMMENDATION FOR DISPOSITION

Synopsi s:

Tinley Park Christian Church (hereinafter referred to as the
"Applicant") filed an Application for Property Tax Exenption To Board
of Review concerning WIIl County Parcel No. 09-08-203-045 for the
1996 assessnent year.

By a letter dated June 10, 1997, the attorney for the applicant
requested an office disposition in this mtter and submtted an
additional affidavit.

The issues in this matter include first, whether the applicant
owned this parcel during the 1996 assessnent year. The second issue
is whether the applicant is a religious organization. The fi nal
issue is whether the applicant used this parcel and the residence
t hereon as a parsonage pursuant to 35 ILCS 200/15-40 during the 1996
assessnent year. Followng a review of the docunents originally

submtted in this matter, and the documents and affidavits subnmtted



later, it is determined that the applicant owned this parcel during
the entire 1996 assessnent year. It is further determned that the
applicant is a religious organization. Finally, it is determ ned
that the applicant used this parcel and the residence thereon as a
par sonage, pursuant to 35 ILCS 200/ 15-40, during the 1996 assessnent
year . It is therefore concluded that this parcel qualifies for

exenption for the 1996 assessnent year.

Fi ndi ngs of Fact:

1. The parcel here in issue and the residence thereon were
acquired by the applicant by a trustee's deed dated July 6, 1995.

2. The WII County Board of Review transmtted an Application
for Property Tax Exenption To Board of Review concerning this parcel
for the 1996 assessnent year, to the Illinois Departnent of Revenue,
(hereinafter referred to as the "Departnment”) on June 2, 1996.

3. On December 5, 1996, the Departnent denied the applicant's
request for exenption.

4. By a letter dated Decenber 18, 1996, the applicant's
attorney, Richard L. Hutchison, requested a formal hearing in this
matter.

5. On June 10, 1997, M. Hut chi son submtted a letter
requesting an office disposition in this mtter. Attached to this
letter were a revised parsonage questionnaire and an affidavit.

6. Based on the revised parsonage questionnaire and affidavit,
I find that this parcel and the residence thereon were occupied by

Ti m Harl ow, the pastor of applicant, and his famly.



7. 1 also find that the pastor is required, as a condition of
his enpl oynent, to reside in the residence on this parcel.

8. | further find that the pastor has no ownership interest in
this parcel and does not pay rent to the church.

9. | take admi nistrative notice that the Director of Revenue on
May 1, 1997, granted a partial year exenption to the applicant
concerning a different parcel with a residence, occupied by the

applicant's youth pastor, in Docket No. 96-99-331.

Concl usi ons of Law

Article I X, Section 6, of the Illinois Constitution of 1970,

provides in part as foll ows:

The General Assenbly by law nmay exenpt from taxation
only the property of the State, wunits of |[|oca
governnment and school districts and property used
excl usively for agricul tural and horticultura
societies, and for school, religious, cenetery and
charitabl e purposes.

35 ILCS 200/ 15-40 provides in part as follows:

All property used exclusively for religious purposes,

or used exclusively for school and religious
purposes,...and not |eased or otherwise used with a
view to profit, is exenpt, including all such property
owned by churches or religious institutions or

denom nations and wused in conjunction therewith as
housing facilities provided for mnisters...their
spouses, children and donestic workers, performng the
duties of their vocation as mnisters at such
churches. ..

A parsonage, ...shall be considered under this Section
to be exclusively used for religious purposes when the
church,...requires that the above |isted persons who
perform religious related activities shall, as a
condition of their enploynent or association, reside
inthe facility.

It is well settled in Illinois that when a statute purports to

gr ant an exenption from taxation, the fundanent al rule of



construction is that a tax exenmption provision is to be construed
strictly against the one who asserts the claim of exenption.

International College of Surgeons v. Brenza, 8 IIl.2d 141 (1956).

Whenever doubt arises, it is to be resolved against exenption, and in

favor of taxation. People ex rel. Goodman v. University of Illinois

Foundation, 388 Ill. 363 (1944). Finally, in ascertaining whether or
not a property is statutorily tax exenpt, the burden of establishing
the right to the exenption is on the one who clainms the exenption

MacMurray College v. Wight, 38 Ill.2d 272 (1967).

Base on the foregoing findings of fact, | conclude that the
applicant owned this parcel during the entire 1996 assessnment year.
| further conclude that the Department has previously determ ned that
the applicant is a religious organization. Finally, | conclude that
since pastor Harlow and his famly lived in the house on this parcel
owned by the applicant, and since the pastor had no ownership
interest in this house or parcel and did not pay rent, that this
parcel qualified as a parsonage pursuant to 35 |ILCS 200/15-40 during
the 1996 assessnent year.

| therefore recommend that WIIl County Parcel No. 09-08-203-045
be exenpt fromreal estate taxation for the 1996 assessnent year

Respectful ly Submtted,

George H. Naf zi ger
Adm ni strative Law Judge
June 11, 1997



